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AWRS Law and HMRC Guidance

The Law
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The llegislative provisionsrunderpinning-the/ AWRS 'can:be found:in. Part 6A of the
Alcoholic’ Liquor Duties-Act' 19TALIA) (inserted:by: s.54/of thEinance Act' 2095

and theWholesaling of Controlled Liquors:Regulations:2015
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issued 'in 2231 March’2015and in:Public:Notice ' Z0published 30 November
2015. The guidance sets out)10 factors that ' HMRC will-consider,when -assessing
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The listed: factors fall.into.two broad categories being: (1) those that relate to current
activity and (2) those' that-relate to-past events.: Factors in‘the first-category include:
(a) there $ no evidence of illicit- trading;» (b) there-are no connections.between the
applicant ((orikey persons involved with-the -business) and any:otheicampliant

or fraudulent lbusiness; (c¢) the application isicomplete and accurate; (d) the-business
has providedsufficient evidence: of:its ccommercial -viability..and its credibility; (e)
there are nocoutstanding unmanaged HMRC debts; and (f).the business has-in place
satisfactory -duediligencerprocedures tooprotect it from tradinginillicit supply

chains. Factors m the latter category rinclude:(a)-key-personsinvolved:iin the
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business have no«-relevant unspentconvictions; (b) the!applicant: (orra person
involved iin ithe rhusiness) -has-not -previously- been:involved inisignificamt non
compliance or fraud; (c) there hastioeen persistent.or negligent failures to.comply

with HMRC: record keeping requirements;-and (d) the applicant-has not-previously

been involved in.unauthorisedwholesaling.

4. Public'Notice 2002 provides:
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a controlled -activity will-be; granted -approval., This :means"HMRC must be
satisfied:the’business is genuine andtthkh persons.with.animportant-role or
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HIMRC will-assess' all applicants ((not just the: legttyeof the business but /all
LIFeNTD YISINE 200 RANS O 2 NE ok Y Rmi2KS NI 405€ LIS NA 2

criteria to establish:
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threat to the revenue, or that key persons.involved:in the business have
been previously-involved isignificantrevenue norcompliance -or fraud,
either within excise-or otherregimes, some:-examples of evidence HMRC

would consider.are:
Y assessments for.dutyrunpaid-stock or for-other urdbslarations of tax
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to trade in duty. unpaid alcohol

© CTM Law 2016



A seizures ofluty unpaid-products

A penalties ffor.wrongdoing orother civil penalties which suggest a
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A trading with unapproved persons

A previous occasions where approvals have been/revoked or refused
for this orother-regimes (including liquor-licensing etc)

A previous rconfiscation orders: and-recovery jproceedings under the
Proceeds of Crime Act

A key persons; have-been:disqualified -as adirector- under.company
law

A there are no-connections-between-the:businesses; or key persons
involved /in rthe Hbusiness; with:/other: ‘known »reampliant or
fraudulent businesses

A key personsrinvolved inthe business-have no: criminal convictions
which are relevant for example, offences:invelving any dishonesty
or links to organised: criminal activity HMRC wwill nnormally
disregard convictions/ @t are spent provided thererare nowider
indications:that:the-persom in.question-continues to-posera serious
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expired under: the terms /of  the-Rehabilitation ©of ‘Offenders Act
1974)

A the application is;accurate -and complete-and there has:been no
attempt to deceive
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any HMRC recorkleeping rrequirements; for-exampleqgr record
keeping in:spite of warnings or absence of key business records

A the applicant, or key persons in-the -bussesave not-previously
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attempted to avoid being approved and traded unapproved

A the business:hasprovided sufficientdevice -of  its- commercial
viability and/or credibility: 1arnw fon @ 2000Q top ko kJLINE- @S | LIL
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to legitimately trade from the proposed.date of approval

A there are no-outstanding, unmanaged HMRC debts or @ history of
poor payment

A the business:has: in/place satisfactory- due;diligence -procedures
covering itscdealings. with. customers;-and- suppliers, to jprotect it
from trading /in /llicit -suppkghains, see section 12 for more

information about-due-diligence.
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reasons-other: than /those:listed, if -they have: jisile concerns:about

your suitability:tobe: approved for AWRS.

HMRC -are;alsounlikely to) approve an-application.if dpplicant has

previously had their application for AWRS> approval refused: if the reasons
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obliged ito .consider each-sa individually-and 'should-not/adopt-a blanket.approach
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have done irEastenders Cash and Carry PIGMRE(LON/2008/8113).
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been refused on the basis that its two directors and shareholders had unspent

© CTM Law 2016


https://www.gov.uk/government/publications/excise-notice-2002-alcohol-wholesaler-registration-scheme/excise-notice-2002-alcohol-wholesaler-registration-scheme#excise-due-diligence

